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Introduzione

Il codice internazionale ICC/ESOMAR per le Ricerche di Marketing e Sociali, regola I’attivita
professionale nel campo della ricerca di marketing scientifica.

Il codice descrive che cosa si intenda con il termine “ricerche di marketing e sociali”, includendo i
sondaggi di opinione. Brevemente, per “ricerche scientificamente condotte, si intendono attivita dove
I’identita degli individui che danno I’informazione raccolta e tutti i dati personali che essi forniscono al
ricercatore, sono tenuti in modo strettamente confidenziale dal ricercatore e non possono essere
comunicati, 0 usati, per alcun scopo diverso dallo scopo della ricerca.”

Il Codice sottolinea che le ricerche di marketing devono sempre essere chiaramente distinte da altre forme
di attivita di marketing (molte delle quali sono regolate da altri codici deontologici e, in certi casi, da
controlli legislativi).

In particolare € molto importante che le ricerche di marketing non possano in alcun modo essere confuse
con le attivita che vanno sotto 1’ampio nome di “direct marketing”. Quest’ultimo include il direct mail, il
telemarketing, il marketing via internet e la compilazione e uso di liste personali e database per tali scopi.

Le ricerche di marketing non sono coinvolte in nessuno stadio nella raccolta di dati personali, per I’uso in
attivita di vendite dirette o promozionali indirizzate a individui che partecipano ad una ricerca. Le ricerche
di marketing e il direct marketing, costituiscono entrambe tecniche di marketing ben consolidate
ampiamente usate per scopi pubblici, sociali e commerciali.

Vi sono tuttavia alcune differenze fondamentali fra di loro — sia negli obiettivi, sia nei modi nei quali esse
sono condotte e usate. E’ vitale che queste differenze siano chiaramente definite e conosciute allo scopo di
evitare ogni confusione o incomprensione da parte del pubblico, delle autorita e dei clienti. Questi aspetti
sono enfatizzati nel Codice Internazionale del Direct Marketing che stabilisce che “in nessun modo il
direct marketing dovrebbe essere presentato al consumatore come una forma di ricerca di marketing”.

I ricercatori che operano in accordo con il Codice ESOMAR sono obbligati, sotto il profilo dell’etica
professionale, a salvaguardare la confidenzialita di tutti i dati personali che essi raccolgono attraverso la
ricerca.

Il principio di confidenzialita dei dati personali rappresenta la distinzione piu importante fra la ricerca di
marketing e la maggior parte delle altre forme di attivita di marketing.
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Why is it important to avoid possible confusion between the two types of activity?
The very existence of marketing research and the value of its findings depend on the willing cooperation of
the public and organisations which are the subjects of research. It is essential that this willingness to
cooperate, and also to reply honestly and fully to the questions being asked, are not prejudiced by
confusion or suspicion about the nature of marketing research projects or about the guarantees of
confidentiality which are given to respondents. Respondents to research surveys must be completely
confident that any information which they give in response to a marketing research survey will not be used
for any purpose other than scientifically-conducted research and that their anonymity will be safeguarded.
If, as the result of any confusion between the objectives and procedures of marketing research and those of
other non-research activities, there were to be any substantial decline in the proportion of respondents who
are prepared to cooperate in a confidential research survey, or who are willing to give full and frank
responses to the questions asked, this would damage both the representativeness and the validity of the
research.

The controls (whether self-regulatory or legislative) which are appropriate to the different types of activity
are also different. Any blurring of the distinction between marketing research and direct marketing can
lead to confusion and to the introduction of regulations which are inappropriate to a particular activity.
This is to nobody's advantage. Any controls which might, for example, make it unnecessarily difficult to
achieve representative samples or valid responses in scientific research would seriously reduce the value of
such research to the commercial, governmental and social organisations (and indeed the general public)
which make use of it.

What are the key differences between Marketing Research and Direct Marketing?
The most important distinguishing characteristics of marketing research are that:

(1) Its primary objective is to apply scientific research methods (eg in the use of sampling, data collection
and analysis techniques) to the collection of information which will help in describing and understanding
markets (whether commercial or other), and in planning strategies and in predicting and monitoring the
outcome of actions based on these.

(2) In most cases it achieves this by studying relatively small, and usually representative, samples of the
relevant populations.

(3) It is primarily, but not exclusively, concerned with analysing and reporting on aggregated groupings of
those interviewed: it does not report information which can be linked to identifiable individuals.

(4) Crucially, it guarantees the confidentiality of the information provided by respondents. Such can be
disclosed only with the respondent's consent, and then only for research purposes and to research
organisations involved in the project.

(5) Equally important, the information collected in a marketing research project may be used only for
research purposes - it must never be used to initiate or monitor other types of activity directed at the
individual respondents. Marketing research is thus essentially concerned with a one-way channel of
communication, from respondents to the client via the confidential filter of the researcher. It does not
under any circumstances provide a facility for any form of commercial or similar communication in the
opposite direction, from client to individual respondent, nor does it seek to influence the respondent's
views or behaviour as a result of the research.

Opinion research, in conforming to the requirements of the ICC/ESOMAR International Code, has
identical characteristics to those of marketing research generally other than the fact that its objectives may
often be different. It can therefore be regarded as a branch of marketing research as far as the requirements
of the International Code and of this Guideline are concerned.

The characteristics of direct marketing are very different from - in many ways the complete opposite of -
those of marketing research:

(1) The primary objective of direct marketing is to conduct promotional and selling activities directed at
specific individuals and organisations. Direct marketing organisations may also carry out a considerable
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amount of 'marketing analysis' - providing aggregated and cross- analysed information of various kinds -
but this is normally a secondary rather than the primary objective of collecting the data and does not affect
the other characteristics of direct marketing referred to here.

(2) It normally involves the collection and use of personal data from very large numbers of the general
population or from as many as possible of a specific group (eg customers): the emphasis is on maximising
the total number of the target audience covered rather than on the representativeness of the final data.

(3) The data collected are purposely stored and made use of on an individually-identified, disaggregated
basis since they would not otherwise be fully exploitable in direct marketing.

(4) Since the personal data collected are permanently linked to the individuals who have supplied those
data there can normally be no guarantee of anonymity. In many cases the personal data will be made
available to a variety of users, most often for non-research purposes such as promotion and direct selling.
(5) Unlike marketing research, direct marketing is thus normally a two-way process whereby the individual
originally providing personal data to the enquirer is then, as a direct result, subject in return to individual
promotional and/or sales approaches based on the use of those data. (There is of course also a certain
amount of direct marketing activity which does not use an existing bank of personal data in order to pre-
select prospective customers but is based on 'cold calling’). Direct marketing is thus by definition a form of
‘commercial communication'.

This Guideline indicates what researchers must do in order to maintain the distinctions outlined above. It is
not in any way intended to play down the importance of direct marketing's role in business, government
and elsewhere. Researchers themselves often belong to an organisation which makes use of - or even as a
group, offers - direct marketing facilities in other, non-research contexts. Researchers are also increasingly
involved with the problems of general database management. The aim of the Guideline is to ensure that the
roles and methods of working of the two activities - marketing research and direct marketing - are as
clearly as possible separated from one another so as to avoid confusion between them.

(Note: this Guideline is concerned primarily with relations between researchers and individual members of
the general public - ie situations to which the Data Protection definition of "personal data" will apply.
While many of the same considerations may apply to research among "legal entities" such as business
organisations there are in such cases certain legal and other differences which are not covered in the
present document).

Procedures to be followed

These requirements are based on the Rules set out in the ICC/ESOMAR International Code. They take full
account of the legal requirements arising from the 1995 EU Directive on the Protection of Personal Data:
researchers must always conform to the provisions of national and international legislation of all kinds.

The main issues which arise fall under five headings:
Professional issues

Data collection

Data storage and use

Database management

Organisational issues.

agrwnE

1. Professional issues

Whenever researchers are acting in their capacity as researchers they must not be involved in carrying out
direct marketing or other non-research activities. Such activities are by definition incompatible with Rule 4
of the International Code which safeguards the confidentiality of respondents' personal data which have
been collected for marketing research purposes and prevents these from being used for any non-research
purpose. This Rule does not prevent researchers, when they are acting in a different capacity (e.g. as a
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general information manager), from being involved with the operation of marketing databases. However,
in such a case they must clearly differentiate such an activity from their work as a marketing researcher
and avoid any confusion arising between the two types of activity. The researcher remains responsible for
ensuring that the requirements of this Guideline with regard to the maintenance of the confidentiality and
anonymity of the personal data collected via marketing research are strictly adhered to.

2. Data collection

2.1 The principle of 'transparency’ is the key consideration in all dealings with the public. Researchers
must make it clear to respondents that all personal data collected during a research project will be treated
confidentially and purely for the purposes of scientific marketing research, and that this will not lead at any
time to any attempt to sell something to the respondent as a result of their having taken part in the research.
The ICC International Code of Direct Marketing calls for similar transparency, and requires that direct
marketing activities should not imply to the consumer that they are a form of marketing research (the Code
specifies that direct marketing data collected by questionnaires or similar methods should make clear at the
time of the collection that the information provided may be used for sales or sales promotion purposes).

2.2 Marketing research and direct marketing activities (eg database building) must not be combined in the
same data collection exercise. If any personal data are collected and used in an identifiable manner for
non-research purposes the project cannot be described as marketing research or carried out as such. (The
particular issues which arise in this connection in certain forms of customer satisfaction research are
addressed in a separate ESOMAR Guideline on Customer Satisfaction Research).

3. Data storage and use

In order to conform to the requirements of confidential survey research set out in the International Code:
3.1 Since data protection legislation applies only to "personal data" researchers should wherever possible
plan to "de-personalise™ such data as soon as possible after collection and the completion of any necessary
quality control checks on the data. Where for technical or other reasons this is not practicable then any data
must be securely stored in a way which prevents it from being linked without due authorisation to the other
information those respondents have provided to the researcher.

3.2 As long as it remains possible to link particular individuals to their responses there must be adequate
security arrangements in force to ensure that any data is not accessible, accidentally or otherwise, by
unauthorised individuals either inside or outside the researcher's organisation. Authorisation for such
access must be given only on a "need-to-know" basis and exclusively for research purposes. Such security
precautions are necessary for all types of personal data, especial care being essential with the security of
any data which might be regarded as particularly sensitive for any reason.

3.3 As set out in more detail in the "Notes on the ICC/ESOMAR International Code", Rule 4, in cases
where it is necessary for technical reasons for any identifying data to be retained (eg in the case of panel or
longitudinal studies), the data must be securely stored in a way which prevents any unauthorised access for
any purpose other than one needed to meet the objectives of the specific research. In such a case the
respondents concerned must have been informed, in advance, of the way in which their data are to be
handled and have agreed to their retention in this way. They must also be told that they can at any time ask
to know what personally-identified data about them are currently being held and that they can if they wish
then ask for these to be amended or destroyed.

3.4 In any case, only fully anonymised data may be disclosed to anyone outside the research
organisation(s) responsible for the project unless the individuals providing personal data have been fully
informed and agreed in advance to its release for a specific research purpose. Under no circumstances may
personal data collected in a marketing research project be used for any non-research purpose.

3.5 If a sub-contractor is to be used for any element of the project (eg data collection or analysis) it is
essential that the sub-contractor concerned is bound by the same security and confidentiality requirements
as the main researcher. This must be clearly specified in any contract with the sub-contractor in order to
establish an unbreakable ‘chain of confidentiality’ in the way in which personal data are handled.
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4. Database management

Researchers increasingly deal with databases of different types and for different purposes. It is essential
that the distinction between research and direct marketing is strictly maintained at all times in the way such
databases are handled:

4.1 Research databases. Those which do not incorporate any personal data (as defined in the Directive and
other legislation) should pose no problems. However, other types of research database are frequently
maintained by researchers - mainly for panel and longitudinal research where it is inherent in the research
that new data collected need to be related to other data previously collected from the same respondent.
Another type of research database is of the kind where a file of respondents with known characteristics (eg
ownership or use of specific products or services) is maintained to provide potential sampling frames for
later research studies.

The basic requirements which apply to such databases are:

4.1.1 In no case may non-anonymised data held in such databases be used for any non-research purpose.
4.1.2 Any personal data to be incorporated into such a database may be collected and entered into this only
if the respondent is told of this intention at the time of collecting the data and why and for what purposes
the data will be used, and that under no circumstances will it be released or used for any non-research
purpose.

4.1.3 The respondent has the right at any time to request the deletion of any or all of their personal data
from the database.

4.1.4 A suitable security system must be in place to prevent any unauthorised access to the personal data
on the database.

4.1.5 The database must be correctly registered with the national Data Protection Authority.

4.2 Marketing databases. Databases are developed and maintained for marketing (as distinct from
research) purposes by a variety of organisations such as mailing-list suppliers, manufacturers and service-
providers, charities, governmental organisations, etc. Researchers are likely to become involved with such
databases in two main ways. The principles to be applied in these situations are:

4.2.1 First, in the case of a database used as a frame from which to draw a sample of individuals among
whom a survey is to be carried out. Provided that the owner of the database has registered it with the Data
Protection authority in a way which permits its use for such a purpose, and has properly maintained it,
there should be no problem in using it for research. (The researcher should however confirm before
carrying out the research that the database has been so registered and maintained).

4.2.2 Second, in the case where research findings are to be used (at least in part) to enrich the database
(i.e. by adding information to it). The overriding principle here is again that personal data collected during
a research project must never be used directly, in a non-anonymised form, as input to such a database. Any
data which are collected during a marketing research survey must therefore be anonymised before they can
be used as input to a marketing database.

The most common way of doing this is by modelling the data so that the inputs to the database are not in
the form of personal data but anonymous and partly-aggregated data. This must be done in a way which
ensures that the owner or subsequent users of the database have no way of linking the data collected in the
research to the identities of the data subjects concerned. The researcher must be able to assure respondents
that their anonymity is not in any way compromised by such an operation and they will not as a result of
participating in the survey be subjected to any individual direct selling or other promotional approaches.
4.2.3 An entry on such a database designed simply to record that a particular individual was interviewed or
contacted on a given survey, or that they do not wish to be contacted for further research, is however
permitted if the purpose of the entry is solely to ensure that that individual will not be unnecessarily
approached for research at some later date.

4.2.4 Where identifiable data are collected by, or provided to researchers in a client organisation the client
is responsible for ensuring that this data remains exclusively in the market research domain. If client
databases are used for marketing research the client must ensure that these are adequately registered with
the data protection authority and that any updates to these databases are used for marketing research
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purposes only.

4.2.5 For technical and other reasons a growing amount of database processing is being handled by sub-
contractors who may be either specialist providers of such services or another department of the
organisation to which the researcher belongs. It is particularly important in such cases that, as already
specified in 3.5, the researcher ensures that the sub-contractor or department concerned fully conforms to
all requirements of the Code. The criterion must be that the confidentiality of personal data is at all times
safeguarded as securely as if the researcher was directly carrying out this part of the data processing
himself.

4.2.6.1f personal data are to be used as direct, identifiable input to a marketing database where they could
be used for non-market research purposes these must not be collected as any part of a marketing research
project but must be collected as a direct marketing project. The individuals approached for such a direct
marketing project must not in any way be misled into thinking that they are taking part in a confidential
marketing research survey.

5. Organisational issues

With the growing concentration and globalisation of business it is increasingly likely that researchers find
themselves working in an organisation where other parts of the same organisation are involved in
conducting non-research activities, including direct marketing. This has long been the case where the
researcher belongs to the research department of a client organisation (in such a case the researcher has the
same responsibilities under the International Code as if he or she were completely independent of the
client).

The requirements which should be followed in such cases are:

5.1 Marketing research activities must always be carried out in a form, and in a way, which minimises any
risks of respondent or public confusion between marketing research and other types of marketing activity
such as direct marketing.

5.2 There must be no danger that respondents or the public generally could be confused or misled, when
being approached for non-research purposes, that they are being asked to take part in a confidential
marketing research project. Such non-research activities must therefore not be carried out under a name or
in a way which might lead to a misunderstanding that they are being conducted by a marketing research
organisation.

5.3 For example, marketing research should wherever feasible be carried out by a legally-distinct entity
from those other parts of the overall organisation which carry out non-research activities. In all cases
where possible misunderstandings might be created, in order to avoid the danger of confusing the general
public about the differing nature of the activities involved the marketing research activities should use a
clearly-different name from that used for the organisation's other, non-research, activities. Further ways to
achieve the objective of avoiding confusion would be for the marketing research agency to also use a
different postal address, telephone number and other ‘contact points' in its dealings with the public. Under
the International Code it must be made easy for respondents and others to contact the research agency
carrying out the research, but again they must not be confused by having apparently to get in touch with a
non-research organisation in order to raise any queries or complaints.

5.4 1t is also preferable - again to minimise the danger of confusing the public, but also in many cases for
technical reasons - that different staff are used for the different activities.

5.5 These requirements do not in any way restrict the right of the overall group/organisation, in its dealings
with clients etc, to promote for business purposes the fact that it offers/ carries out both research and non-
research activities as parts of its total operations. The organisation must however in such cases make it
clear that these activities are conducted separately and in accordance with the relevant professional rules of
conduct - i.e. that the research activities are carried out in full accord with the requirements of respondent
confidentiality and anonymity and will not be used for non-research purposes. This proviso also applies
more generally to any of the organisation's promotional or publicity activities which may be seen by the
general public.






